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 Not many civilians know that the Department of Navy has adopted a “Conflict Management
 and Mediation Model (CM3) and a set of standards designed to promote Human Resource Officer’s
 (HRO’s) efforts to use alternative dispute resolution techniques.  What I didn’t know when I went to
 address the first National DON conference on ADR last month, was that the Navy’s stated
 justification for using ADR methods in workplace disputes is not to make peace in the workplace,
 but  rather to save costs through conflict resolution and thereby increase morale in order to
 “support naval forces to fight successful wars”.
Unlike other ADR Professionals, the HRO’s in the Navy are trained to recognize that “conflict is not inherently bad”.  Therefore, the stated purpose of CM3 includes promoting the mission of the Naval
Forces.  Perhaps it is most strikingly articulated in the DON ADR Program Manual as follows:  “The
Attorney General recognizes that the use of ADR methods that improve the work of Government can
play a crucial role in the war on terrorism.”  (See:  text of the AG’s ltr dated 12 March 2004, at http://adr.navy.mil/adr/agletter.rtf).  It is under this backdrop that my plenary address on “The Promise
Of Mediation” offered a controversial view to the HRO’s in attendance at the San Diego Conference in September.
Here is a sampling of my remarks:

Thank You for Choosing to be “Peacemakers.”  You and I are in the same business: not of “peacekeeping,” but of Peacemaking.    Peacekeeping is defined by the University of Colorado’s Conflict Research Consortium as:   “Keeping people from attacking each other by putting some kind of barrier between them.”   This barrier may be comprised of soldiers or peacekeepers from neutral nations, or in the world of litigation or civilian life, it may be the province of police and judges.  Their job does not include settling the disputants’ differences or helping to negotiate peace:  simply keeping the two sides apart.
Peacemaking, on the other hand, is the process of forging a settlement between the 

disputing parties through either direct negotiations or through a third-party mediator who assists with process and communication problems.  It is a verb, an active endeavor, a challenging enterprise, peacemaking.

The final step is known as “Peacebuilding”  This is the  long-term efforts directed at 

normalizing relations and reconciling differences.  We may not be there yet, but I hope that we

are paving the way for our children and grandchildren to take that next step.

Twelve years ago, Robert Baruch Bush and Joseph Folger published a book called, “The 

Promise of Mediation:  Responding to Conflict through Empowerment and Recognition”

The concept was grounded on principles no less powerful than the power of mediation to transform individuals in conflict through simple principles of respect and compassion.

How does it Work?  Let me tell you a story:  it is the story of a little girl that was born severely hearing impaired.  Imagine that little girl beginning kindergarten, where her teacher, made aware of her hearing impairment, speaks directly at her eye level and breaks down every sentence into small “kindergarten-sized words”.  Imagine that little girl getting through high school and into state University, where she is assigned a “note taker” and a voice activated computer.  Now imagine the little girl graduating and getting her first job at the very same school district where she had been treated so kindly as a child.

Imagine that young woman, now aged 24, eager to attend the training for new teachers that summer.  Unfortunately, when the training begins, the teacher/trainer does her instruction with her back turned towards her audience, as she scribbles an outline of requirements on the blackboard.  Now imagine the new teacher’s dismay when, at her initial performance review, she’s told her work is not meeting the school’s requirements.  Without knowing precisely in what ways she must improve, imagine her outrage when six months later, her contract is not renewed for another school year.

That young woman consulted an attorney, who filed a legal action on her behalf.  The conduct of the School district was defended by a huge, downtown law firm, who tested the pleadings and the claims in every way possible. 

 Now imagine the mediation of this dispute:  Imagine the power of this young woman being able to tell her story not to the Principal or her Supervisor, but to the head of the School Board.   And imagine the tears that fell when that School Board President articulated her remorse and lack of understanding until that moment of Mary’s struggle and Mary’s needs and Mary’s challenges.
This is the power of mediation.  This is simple respect and compassion.


      We live in a new America, and you work in a new Navy.  There’s a healthy mix of ethnic backgrounds, languages and even men and women.  With that diversity, comes a growing need for “translators’:  people who can speak and understand the different cultural nuances that arise when
 people of different backgrounds work side by side.  In many of the cases I mediate, there are immigrant business people doing business on a handshake.  Their word is their bond and their honor and integrity
mean everything.  Yet when there is a conflict, they are left without the legally binding “evidence” of
their agreements or understanding.  Their lawyers have to honestly appraise them that their chances of prevailing in court are slim.  Nonetheless, their chances at “prevailing” in mediation are excellent!  This
is the promise of mediation.


ADR, ladies and gentlemen, is also the one way that different values can be harmonized.  Where 
a man might demand “justice”, a woman might maintain that justice is only borne out when human
relations are preserved.  The promise of mediation is that it offers an opportunity to acknowledge and
respect both needs in the same process.


Recently, I’ve begun to recognize an interesting anomaly.  Many of the cases which I’ve heard that
are not “settled” at mediation, are the most satisfying hearings for the participants.  No mediation is “a 
waste of time”.  In a recent survey conducted by the EEOC, 94% of charging parties said they would 
come back to mediation, and 98% of Respondents said they would come back.  Yet, the resolution rate
is nowhere near that.   It’s critical not to be so focused on the “result”, but to honor the process itself.
Often this meets the disputants’ objectives, even if the conflict is not resolved at that setting. It unlocks
the conflict, and enables the disputants to move forward.


My father told me of his experience as an enlisted Naval Reserve Officer in 1944.  A 17 year old
boy, he reminded me that his unit was comprised of only Caucasian men.  The African-American men
were housed in a different unit, because they all worked in the bakery or as cooks, while the Jewish men,
in my father’s memory, primarily were assigned to work in the hospitals and medical clinics.  Nonetheless, Dad challenged the authorities early on, and was therefore given his last choice of assignments (with 
apologies to Joan Williams):  Portsmouth, Virginia.  After that, he didn’t dare protest, for fear of getting on
a superior’s “list”.


In 1944, there was no opportunity for young men to protest or speak up in the Navy.  But we live in
a new America, and you work in a new Navy.
I was reflecting back upon my own childhood.  I grew up during the “Cold War”, and every Friday morning, air raids would sound:   even in kindergarten, we were trained to “drop, duck and cover”, hovering under our desks until the sirens were silent.  We learned from the age of five, that at any moment the Russians could send their nuclear missiles all the way to Los Angeles, and we would have to act quickly when the air raids sounded to protect our tender young lives.
We no longer have the mentality of “ducking and covering” to avoid conflict.  Now, you and I have undertaken both the responsibility and the privilege of being peacemakers.  It’s a movement that’s spreading like wildfire.  Children are using those same desks under which they used to “duck and cover” to learn peer mediation in elementary schools.  The Junior High School “bully” is now subject to review by Committees for Conflict Resolution on campuses around the Country.  ADR is being taught in Colleges, and used in government, hospitals, post offices and business.  Law Schools are training their students “negotiation and mediation strategies” alongside “trial techniques”.  They know that many of their students won’t see a trial for ten or more years, but will likely engage in mediation beginning the first year of their practices.

The Navy’s mission is to maintain, train and equip combat-ready Naval forces “capable of winning wars” AND deterring aggression AND maintaining freedom of the seas”.  It is not enough to simply “keep the peace”:  The Navy’s mission, and your mission, and my mission is to “make the peace”.

 How?  By treating every member of our unit, or our military, of our churches and synagogues and trainings and homes with dignity, with honor, with respect.   It starts at home, and is well-embraced in divorces, and now within family conflicts.  Simply taking the perspective of those in conflict, considering it respectfully, refusing to judge, but instead to “engage” can make enormous changes in our society, in your Navy and in the world.  

Incidentally, I couldn’t help notice as I traveled by train this morning, how different the Pacific Ocean looks from the train than from the sea, where I usually experience it.  As a sailor, I am on the Pacific Ocean most every weekend:  but today, I saw waves and surfers and sand and parts of the Ocean I never get close to on our sailboat.  Imagine if we took the time to look at the perspectives offered to the men and women of the air force and the Navy.  The world looks different if you are seeing it from a ship, off shore or from a plane high above.  


So here is my hope:  I hope that our children and grandchildren will never have to “duck and cover”.  I hope that unlike my father, and my children’s grandfather, our children and grandchildren can “speak up” without fear of getting on somebody’s “list” and suffering reprisals in their workplace.  I  hope that they will be respected and treated with dignity and honor, no matter what language or ethnicity or gender they were born.  I hope that they will be listened to, and heard, even if they speak a different language, and even if they are unable to hear our words.  I hope that someone will not just “keep their peace”, but hear their truth and make their peace.

Congratulations, you are engaged in a movement of peacemaking.  By being here in San Diego, you are taking a huge step towards giving that hope to our children and grandchildren.  It started yesterday at this conference and it’s spreading from San Diego to Ithaca, New York where I’m headed next week.   Congratulations and welcome “on board”!
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