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Robert H. Mnookin is the Samuel Williston Professor of Law at Harvard Law School, Chair of the Program on Negotiation and the Director of the Harvard Research Project.  He is a leading scholar in the field of dispute resolution, the author or editor of nine books and the contributor of many scholarly articles.
Scott Peppet is Associate Professor at the Colorado University of Law and specializes in dispute resolution and negotiation.  Andrew Tulumello was formerly with the War Crimes Tribunal at The Hague and is now an Associate with the law firm of Gibson, Dunn and Crutcher in Washington, D.C.  Both men were students of Professor Mnookin and Fellows at the Harvard Negotiation Project.

This volume is a new paperback release of the work which was first published in 2000.  In that year, the book was awarded a well-deserved Honorable Mention for the Professional/Scholarly Annual Publishing Award by the Association of American Publishers.   The work has lost none of its sheen in the succeeding years.  

The authors tell us that they “wrote this book primarily for lawyers” which should whet the interest of non-lawyers immediately.  Lawyers, after-all, are as integral to most business negotiations today as agendas, strategies and deal points.  We encounter lawyers as negotiators, thoughtful advisors, contract writers and sometimes, after the fact, in the resolution of the issues of contract compliance. 

This book provides a grand view into the lawyer’s world of negotiations.  Importantly, also, it is filled with advice that every negotiator should know and be able to employ in every negotiating situation.  Written in plain English and bereft of legal jargon, readers will not need to reference Black’s Law Dictionary at all.

Its approach is to provide advice to the lawyer who seeks to work collaboratively and create value in negotiations.  Early in the book the authors focus on the central question for collaborative negotiators: “How can you create value while minimizing the risks of exploitation in the distributive aspects of a negotiation?”

The authors conclude that “this tension cannot be resolved.  It can only be managed.”(p.27).   We are presented,  therefore, with a guide to managing collaborative negotiation, filled with clear examples and carefully considered rationale for the essential steps and techniques that are necessary to achieve this goal.  It is a rich resource.
More than this, we learn a great deal about the principal-agent relationship that lies at the heart of our engagement of a lawyer.   Unquestionably, the inclusion of an attorney as a part of the negotiating team brings legal knowledge to the process, but what more should we expect?  The lawyer also brings their reputation and their contacts to the table and, ideally, their negotiating training and skills.  What then is the role of your attorney to be in a negotiation?   You will find valuable insights into the attorney-client relationship.
Most importantly, however, this is an excellent work on the art of negotiation.  For the negotiator, whether attorney or not, the concerns are very similar.  The reader will find valuable work on identifying and quantifying risks and on effectively managing them.   This is the critical stuff of representations and warranties, conditions and remedies that need to form part of the negotiation as well as its following contractual document.
Appropriately also, the reader will find cautionary advice on managing the contract preparation process itself.  This is the realm where creative thinking and writing meet legal “boilerplate” and battling egos may crush deals in the writing of the agreement.  It is also the land of judicious decisions to select wisely among the host of perils that may loom ahead and only deal with the most serious of them.  “The mark of a good lawyer,” the authors state, “is knowing when to press for certainty and when to leave terms for ad hoc resolution down the road” (p.137).
There is far more in this book for the negotiator than this review has even begun to suggest.   For example, there are many fine points and details that are carefully explored about negotiation.  The authors examine, for illustration, various types of compliance incentives and early warning mechanisms that may be built into agreements to better improve future performance and reduce the risk of failure of compliance with the terms.   

On a more general nature, the authors lead the reader into an exploration of psychological and cultural barriers that impact negotiation progress and suggest strategies to deal with them.  You will find advice on such areas as identifying and dealing with risk-averseness, the reactive devaluation of proposals advanced by one party to the other and the immense power of reciprocity in negotiations.
Lastly, they offer solid counsel on fundamental negotiation strategies and techniques across a wide range of negotiation concerns.  Among these topics as diverse as framing techniques through dealing with “hard-ball tactics” such as extreme claims, “take-it-or-leave-it” demands and those ticking “exploding offers” that expire at some specified time and date.      

This is a well-written, valuable examination of the art of negotiations that is enjoyable to read and certain to be helpful to both the lawyer and the non-lawyer in preparing for the negotiation arena. 
The authors have provided extensive section of Notes which is rich in resources as well as a full Index that readers will find helpful.

Highly Recommended.
John Baker, Ph.D.
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